


Completion Undertaking

Client(s):				[Client Names]
Facility Provider:			Gatehouse Bank plc
Property:				[Property Address]
Facility:	Diminishing Musharakah Residential Financial Product provided by the Facility Provider
Transaction:	Purchase or Refinance of the Property by the Client(s) pursuant to the Facility 

We, the solicitors representing the Client(s) in respect of the Transaction, undertake and agree with Shakespeare Martineau LLP (also referred to as ‘you’ and ‘your’ throughout this letter) as follows:

Bankruptcy and Winding Up Searches

1. To ensure a bankruptcy search valid for the day of completion is in place for all applicants to the Facility.

2. Where applicable, to ensure a bankruptcy search valid for the day of completion is in place for any donors making a financial contribution towards the Transaction.

3. To obtain a clear winding up search against any management company on the day of completion.

4. Where they are a corporate entity, to obtain a clear winding up search against the vendor on the day of completion.

Priority Searches

5. To ensure that at the date of completion, the Transaction and any related transactions have priority at HM Land Registry by way of an OS1, OS2 or K15 search (also referred to as a ‘priority search’ throughout this letter). 

6. To immediately renew any priority search that has expired before the related application is submitted to HM Land Registry.

7. To immediately renew any priority search in respect of an application that has been cancelled by HM Land Registry. 

8. Until all applications associated with the Transaction that we are required to submit to HM Land Registry have been correctly registered, to pay your fees of £50 plus VAT and disbursements if we fail to renew a priority search as described above and you are required to do this for us.

9. To immediately advise you of any adverse entries revealed in any priority search obtained in connection with the Transaction or any related transactions.



Completion

10. To hold all monies received from you strictly to your order and to apply the same on completion: (a) in the case of a purchase Transaction, towards payment of the purchase price to the seller's solicitors or other appointed and regulated legal representatives (who will provide undertakings to redeem any charge(s) affecting the Property); or (b) in the case of a refinance Transaction, towards the redemption of any existing charge(s) registered against the Property; and in either case for completion of the Transaction in accordance with your instructions.

11. To notify you within one hour of completion having taken place. 

12. To immediately return all monies if it appears that completion is unable to take place.

Transfer Deeds

13. In the case of a purchase, to (1) obtain before completion from the seller's solicitors or other appointed and regulated legal representatives an undertaking that the transfer deed executed by the vendor(s) to transfer the Property from the vendor(s) to the Facility Provider (or to the Client(s) in the case of a 3-tier transaction) will be provided on completion; and (2) to enforce that undertaking should the deed not be provided to us by the seller's solicitors or other appointed and regulated legal representatives.

14. In the case of a refinance or where the Transaction involves an initial transfer to the Client(s), to hold on completion a transfer deed executed by the Client(s) to transfer the Property from the Client(s) to the Facility Provider on completion.

15. Where required, to hold on completion certified copies of any death certificate, Power of Attorney, statutory declaration, marriage certificate or other documentation required to show the transferors named in the transfer deed have capacity to sell the Property.

16. In the case of a transfer of equity, to hold before or obtain on completion a duly executed transfer deed to transfer the Property between the current proprietors and the applicants named in the finance documentation provided by the Facility Provider.

Existing Charges

17. In the case of a purchase, to (1) obtain on or before completion an undertaking from the seller's solicitors or other appointed and regulated legal representatives that all charges affecting the title to the Property and any other titles connected to the Transaction will be redeemed in full on or before completion and removed from the charges register in the official copy of register of title; and (2) to enforce that undertaking if required.

18. In the case of a refinance, to ensure all charges affecting the title to the Property and any other titles connected to the Transaction are redeemed in full on or before completion and removed from the charges register in the official copy of register of title.

19. In the case of a new build Transaction, to obtain on completion a DS3 or consent to lease in respect of each charge against the developer’s title.

20. Where the Client is a corporate entity and there is an existing floating charge registered against the Client at Companies House, to (1) on the day of completion, before releasing funds, obtain from the existing facility provider a signed and dated letter of non-crystallisation in the form approved by you; and (2) if the debenture establishing the floating charge includes a negative pledge, to obtain a signed and dated letter of consent from the existing facility provider confirming their agreement to the Facility Provider’s charge.

21. Where the Client is a corporate entity and there is an existing fixed charge registered against the Client at Companies House in relation to the Property the Client is refinancing, to ensure the charge is discharged and removed from the charges register at Companies House on completion and confirm the same to you.

Restrictions and Notices

22. To comply with the requisite requirements in respect of obtaining all necessary certificates of compliance required for (1) the transfer of the Property to the Facility Provider; (2) the grant of a leaseback to the Client(s); (3) the grant of a charge in favour of the Bank against the leaseback title; (4) and any other connected dispositions.

23. In the case of a transfer of part, to obtain an RX4 in respect of any restriction that would otherwise follow through onto the new title being created.

24. To remove on or before completion any matrimonial home rights, bankruptcy, unilateral or other notices affecting the title to the Property and any other titles connected to the Transaction.

Licences, Landlords and Management Companies

25. To obtain on or before completion all necessary signed and dated licences to assign or licences to sublet in relation to (1) the transfer of the Property to the Facility Provider; (2) the grant of a leaseback to the Client(s); and (3) and any other connected dispositions.

26. To send as may be required all notices of transfer, lease and charge; any required deeds of covenant; any required licenses to assign or sublet; and any required stock transfer or management company application forms relating to the Transaction or any connected dispositions, and to pay all fees required by any third party to process these documents.

Insurance

27. To place on risk on completion all required title indemnity insurance policies.

28. To obtain evidence that the property is adequately insured from the completion date.

Stamp Duty Land Tax / Land Transaction Tax

29. To submit the initial Stamp Duty Land Tax (SDLT) / Land Transaction Tax (LTT) return(s) in respect of a “Notifiable Transaction” directly required in connection with the implementation of the Facility, being:

a. where applicable, the initial transfer or grant of a major interest in or over the Property from an existing Diminishing Musharakah facility provider to the original applicants of that facility;
b. where applicable, the initial transfer or grant of a major interest in or over the Property to our Client(s);
c. the initial transfer or grant of a major interest in or over the Property to the Facility Provider; and
d. the grant of a lease by the Facility Provider to our Client(s) in connection with the Facility,

within the time limit stipulated by HM Revenue and Customs (HMRC) / The Welsh Revenue Authority (WRA).

30. To ensure we are in funds from our Client(s) before completion to pay any SDLT / LTT initially due in relation to a Notifiable Transaction and to pay any SDLT / LTT liability due within the time limit stipulated by tax legislation and as applied by HMRC / the WRA. For the avoidance of doubt, this undertaking shall only apply to liabilities which are ordinarily required to be paid within the filing and payment windows stipulated by tax legislation and as applied by HMRC / the WRA for the relevant Notifiable Transaction.

31. To use funds remitted to us by our Client(s) to pay any late submission fees and late payment interest due in respect of any Notifiable Transaction where such late submission fees and late payment interest are incurred solely in consequence of  a return  not having been submitted and/or a liability not having been paid within the relevant time limit stipulated by tax legislation and applied by  HMRC / the WRA, except where such late submission fees and late payment interest are incurred directly as a consequence of any act, omission, failure, delay, or negligence by us, in which case we shall promptly pay any such fees and interest directly and without first requiring funds to be remitted to us by our Client(s).

32. Until all applications associated with a Notifiable Transaction that we are required to submit to HM Land Registry have been correctly registered, to pay your fees of £350 plus any irrecoverable VAT for investigating and assisting with any issue raised by HMRC / the WRA in respect of any late submission, non-submission, or erroneous submission of any SDLT / LTT return(s) required in respect of a Notifiable Transaction, or any non-payment, delayed payment, or underpayment of any SDLT / LTT due in respect a Notifiable Transaction. The undertaking in this paragraph [32] shall not apply in relation to any Notifiable Transaction where the issue raised by HMRC / the WRA relates to the Facility Provider’s status as a “financial institution” for the purposes of the alternative property financing provisions of the Finance Act 2003 or the Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017, or any similar statutory provisions as amended or replaced from time to time.

Post Completion Information Form

33. To submit a completed online post completion information form within 14 days of completion by following the link in the completion email you send to us.

Land Registry Applications

34. To submit to HM Land Registry all applications associated with the Transaction, including, but not limited to:

a. The transfer of the Property to the Facility Provider;
b. The grant of a lease by the Facility Provider to our Client(s);
c. The charge in favour of the Facility Provider against the lease granted to our Client(s);
d. Where applicable, a transfer of equity between the registered proprietors of the Property and the applicants to the facility such that the applicants become the sole registered proprietors of the Property; and
e. Where applicable, all other dispositions referenced in the Conditions Precedent Checklist, or that may otherwise be required in connection with the Transaction.

35. To provide HM Land Registry with all necessary documentation to complete the required registrations relating to the Transaction, except where such documents can only be obtained from a third party after completion. In those circumstances, we will ensure before completion that we have either:

a. Where the third party providing the documentation is a regulated legal practice, an appropriate undertaking from that party to supply the documentation on completion; or
b. Where the third party is not a regulated legal practice, such as a management company acting for a landlord, sufficient assurances that the documentation will be provided on completion.

In both cases, we will use our reasonable endeavours to obtain the documentation and submit it to HM Land Registry.

36. To pay all HM Land Registry fees for all applications associated with the Transaction.

37. To provide to you on submission of all HM Land Registry applications the submission reference number.

38. To use our reasonable endeavours to deal promptly with all requisitions or other matters raised by HM Land Registry in connection with the applications associated with the Transaction.

39. To  forward to you within 5 working days of receipt by us all requisitions, warnings of cancellation or notices of cancellation in respect of all applications submitted to HM Land Registry in connection with the Transaction, and otherwise keep you regularly updated on the progress of the registrations.

40. To ensure any unilateral notice in favour of the Client(s) against the Facility Provider’s title is removed once the applications have completed.

41. To provide to you the title information documents within 10 working days of completion at HM Land Registry of each application.

42. To retain all original documentation relating to the Transaction and provide on request certified copies of those documents. 

General

43. We will not be in breach of the undertakings given in this letter or be liable to you or any other person as a result of any act, omission, failure, fraud, delay, negligence, insolvency, or default of any bank, financial institution (including the Facility Provider), clearing or payments system, or regulatory, governmental, or supra-national body or authority. If it is or becomes unlawful for us to take any actions in this letter, or any actions would contravene the regulations of the SRA, Professional Conduct in Relation to Taxation, or the HMRC standard for agents, we will not be liable for refusing to take any actions while any illegality or breach endures and in such circumstances we will discuss in good faith with you to determine if such actions could be taken without breaching the undertakings. For the avoidance of doubt, all other obligations within this undertaking shall continue in full force and effect.

Signed: 

Name: 

Qualification:

Signature Date: 

Firm Name: 

Firm Address:



